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Assoeiaffoff, *vc.
{A Ho*-Profit EoryoratEon}

The Bylaws af the Eoard of Directors which lrave been recorded previously fcr
i-tigh peak Mluntain Phase t and High Feak Mountain Phase 2 {Book 2153, Page 81+61fi}

shai* irereafter be nrodified and sq seded by this docuneant.
(as approved by the rnernbers of the HPME PCA. l*c-, september 2s, 2017)

ART'IELE I

Sefi*ifi'ons

Assoei*ft*n: - The l{igh peak Msunfein Estates, Prcp.erty s*n:ers Aesaciation. tnc.. {llFME P*4, i*c.} a

nen-prof,t carporation organized and exisiir':g under the laws *f the $tata of North Caroiina, in*iudittg

rq.c,G.s. 47F-9101.

Comt*on Property: - Any real estate within ihe planned comnrunity HPME FOA, inc., whish is owned sr

leased by the Association.

iledarati*n: - The #eelarafren of Cavena*fs, Ceriddmrs and Resfite#orcs, sSff-o03 af HPME P*4, tnc-'

as reylsed B*ce&cDEr & f6f 3, filed in the ofiice of the Register of Deeds of Burke Cor*nS, North

Carolina, on May Zi,2Ai.3, and tl:ere recorded in the ofiice of Burke County Register of Deeds.

Reference is mada to previaus Deelaratians of Covenants, Conditrbns and Restrictians af ffigh Peak

friountain Esfafes, POA, tnc. recorded at Burke County Register of $eeds, alt of the Burke Oounty

Reglstt'y.

Dedarailen - shail further refer to *tt ft-rtuce medifistims and arnendcrents {$ the sanre wttEeh sha}* be

duly fited of record in the county in which the affected real propedy shall be ioeated'

Unit: - Each unit shall consist of one tot 6f the High Peak Mountain Estates POA, [nc. Subdivision, as

recorded in plat Book 16. pages M to 97, revisicns pages 138,140,142 and PIat Book 18, Fages 3 to 12'

all of the Burke Coun$ Registry.
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5. Section 47F-'l-103 - The definitions contained in the Norft Carolina Planned Community Act are hereby
incorporated by reference, as if fuily set forth herern.

6. Witnessed Signature - Another person who has know,tedge of the person signings' identification.

7 . Parliamentarian - A person with knowledge of the procedures and rules used during a debate or to
canduct an official meeting of tlie membership where fairness to ihe speaker and floor are given-

L Quorum; A quorum present at a membership meeting shall be a rninimum of three (3) nrrembers from the
Board, and a rninimum of 10% of the total votes of the voting mernbership, when a vote on a non-financia!
matter or officer electlon is conducted at the nrreetinE. A quorum present at a Board meeting shall require a
minimum of three (3) Boerd mernbers. (Ref 1.2.10 HPME Covenanis & Restrictions)

S. HPME Camrnunications: Membersl'lip comrnunications may be in the fon'a of any or al} af the foltowing
methods; U. S. Postal Service, email or other electronie rneans, phone. FAX, or Registered Mail as
appropriate. Where electronic r€ans is used, a signed written agreernent between the rflember and
HPME is required using fonn LA-0G5. {Ref 1.2.1'? hiFf,JE Covenants & Restrictionsi

ARTICLE II
Offices

1. PringipA! Office. Th* principal sffice of the As$ociaticn shall be located at the addre$s of the President {as
recorded with tl':e N" C. Secretary of $tate) wirc is duly elected eech Oetober, or sucl'r other location as
shall be determined by the Board of Directors.

2. Reqistered lffice. The registered office of the Association shall be located at ltigh Peak Rdountain
Estates, POA, lne ., P.O. Box 6't 3, Morganton, Bur*e County, Horth Carolina 28580, or such other
iecation as shall be determined by the Board of Directors.

ARTICLE I[$

Gov*rnance of tft,e Carparatian

1.0
fhis docunrent iHPME docurnent DOC-006) defines i-IPME Bylaws, Ruies and Ragulations as they apply
to the Board of Directors, Oporating Procedures for the Board of Directors, HPME Membership, and
Security of HPAdE Members Website. This document compfies with DeC-003 F{PtvlE Covenanis and
Chapter 47F and Chapter 55A of the Ncrth Carolina Gener*i Statutes-

2.0 Reference Oocunaents
1. Chapter 47F, Ncrth Carclina Flanned Community Act, Article t * General Provisions.
2. Chapter 55A, North Carolina Nonprofit Corporation Act.
3. DCCCIO3 HPME Covenants, Condiiione, Restrictions and Dedaratian of Easenents

(hereafier refered as Covenants).
4, REC-001 I-IPME Record of Membership
5. REC-002 l'iPME Building Standards
8. F-D22 I-IPME Voting Certificate
7. F-030 ConfaetorlBuyer Disclaimer
8. F-032 Consfrustirrn Depasit Agreernent
S, F433 Final Property Gwner Checklistfor Surety Deposit Refund
10. F-034 I'{PME Fropefi Owner Proxy
11. F-002iA) Preiiminary Arehitectural Check Sheet
12. F-002(B) Architectural Check Sheet
13. LA-005 |-{PME Webpage Approval Agreement

3"0 Board of D*rectore
3.'! The-8oard af Direetors shall consist of 5 voting directors (wha are etected by a

slmple majoriiy vote of the membership present at a meeting to elect the Board of Direetors) and
as fi'lany non-voting rnembers which shall be determined and appointed by the Board of
Directot-s. The Presideni/Fublic Relations, Secretary, Treasurer, Roads and Maintenance Officer,
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4.0

and Covenants Enforeement Officer are the Board positions and the cnly voting directors. Where

a Board position is held joinffy, only one (f ) vote shall be east when a vote by the Baard is

required.
S.1.1 Examples cf non-voting board rnembers are the Webrnaster, the Gate Keeper, the

Activities Director, Legal Counset, Committ*e Members' etc'
1.4

ong a6

3.3 of the es ot

cornpensatlon exeept that any expenses ne
officer after submitiing receipis oi expenses to the Treasurar. Expenses gteater than 50% of the

nent shall require prior approval by 60% of the board (reference 9,4).

i.4 elected officers shall run for {1ffi {2} years, from November t of ths

year etected to eetober 31 of the second year fotlowing election. The board's positions will be

etected in alternating years. The President, Secretar-v, and Covenants Officer shall be elected in

even numbered years, and the Treasurer and Roads Officer shall bc eiected in odd numbered

years^ Far tha zdtZ etection, the President, Secretary, and Covenants Officer will be elected for

ieryns of ons y€ar, and beginning in 2018 they wtll be eleded for twa-year terrns. There shall be

no restrictions on the number of ternrs vrdrich a Directtrr of this Association may be eiected.

Appointed members serue at the discretion board and may be he

Bbard at any time, Each director shall ho{d untll hislher death,

dlsqualifimtion or until his/her successor is e d and qualified, unl

the Board of Directors,
3,5 h director's

weekend in
be made from the floor du*ng tt
be made to the Board prior io the meeting" Elec*ion for each ofireer rs by a sirrple

rrraionity v*te of mernbers present at the fatl rfleetiilU, induding votes cast by absentee baltot or
proxy vote.

3.6 - ln the event that are no nsflninaes at the *rembers' rneeting, or any

Board rnember is unable or unwilling to complete his or her term, the rernaining Board rnen'lbers

may appoint scrreofis to fill the pcsitian in the interim untilthe next general eiectian, with voting

3.7 ina Planned C ChaPter
ve hoard shail in

accordance with the most recent edition of of crder New
g.g - Because the offrcers of the Board are entrusted by the rnernbers

with irnmense responslbility, and are accourTtabie, an *fftcer nray be removed for cau*e by

unanimous censent of ihe iernaining cfficers. Grounds for t-emcval inch-rda, but rna.rr not be

limited to, vieiation of the Ethics Poliry, willful violation of the covenanis or bylaws, filing a lawsuit

again*t the HOA, and delinquency paying HOA assessffnents'

3.9 d or appointed office.rs shalleither sign or verba{}y

This $edge is a queliftcation fsr serving ori the Bo

3.'16 Ethics PslicY* See Aftachnent *A'

skucdve thre

asssciation and the community. Alloffleers a
rnanner and in the best interest of af! property owners without conflicts of interest following the

gpidelines of the covenants and bylaws. Offrcers are expeeted to participate in all board

meatings,
4.1.1 Board hilember qualifications are not specific for any position except that the Board

Member shotrld Le famiiiar with the operationai skiits Feeded to perform the activities of

the office.
4,1.2 Baard Mernbers are not expected nor advised to put tlem*elves at physicat risk of harm

or endangerment where there are issues related tc disagreernents behrueer: property

o1#Trers oi security related activiti.es. These issues rnay be presented in witing to the

board cf direetors with more serious issues referred fio the Burke County Sheriff.
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4.2 Officere
4.2.1 Preeident

4.2.1.1 The President/Public Relations Officer is tre first point of contact for the
nrrernbership and purblic, This officer interfaces wih the general public as well as
property owners on behalf of the Board, This offl€Br maintains good community relations
on behalf of the Association and works with any propefiy owner who has quastions,
concerns, or challenges. Whenever possible, the property own€r wilJ be directed to the
person who can best address th+ issue or questioR. Along with at least oae other
board rnernkr, this officer verifies the retumed vote count on any letter or electronic
ballots sent to the generai nembership. During Board of Direetors and Mernbership
nreetings, this officer, or designee, is responsible for the orderly conbol of the meeting
agenda, to effectively conduct the rneeting and ensure that the membership meetings are
conducted as outlined in the agenda. This officer ahsll be responsible for ensuring that
HPME docurnentation is propedy wrifren and that docunents are complied with by the
Board members and the nembership of the Association as outlined in the documenls.

4,2.2 Secretary
4,2.2.1 The Secretarfs duties include, but are not lirnited to, arrenging for the meeting

place and equipment for ail Ge*eral Mernbership meetings, aftending General
Mernbership and Eoard of Directors meetings and recording meeting minutes.
The secretary prepares and sends the meeting minutes ts the Board for
approval. Within 30 days of approva!, the socretary will post the minutes to the
Association's website and send the minutes to the nernberehip. lf the secretary
cannol attend a rneeting, he/she wil[ arrange for another board member to record
the minutes. The Secretary prepares and nrails welcorne letters to new members
and also correspondence frorn the Board to property owfiers, indMduels or
businesees as needed. The Secretary transmits electronie erneil noticea to lhe
rnembership v*hen necesaary. The secretary rnails notices or correspondenee to
mernbers who do not have an ernaif acso{Jnt. The $ecretary mailsbtter ba{icts"
for voting purposes, to members. When needed, the Seretary assists the
treasurer to rnail out due or past-due invoices and lien notices"

4.2.3 Treasurer
4.2.3,1 The Treasurer handles all finaneial activity for the assoeiatian. Tre,asurer will

ensure that Generaliy Accepted Accounting Practices (GAAP) ruiesare followed
for all financial record keeping, and that an audit irail is continually niaintalned for
5 years. The Treasurer will prepare and nnail or email &o the rnembership all
assessrnent invelees, paet due fiotices, ard lien notices. Ti"te Treasurer shall
receive and deposit in apgopriate bank accounts all rnonies o{ the Association,
and shall disburse such funds as direeted by Board andlor annual Budget. At the
Board's direction, ihe Treasurer will iniliete all }ien ections for delinqueni
assessnuents and as required coordinata with the associaiion attomey. The
Treasurer will respond to any financial inqa:iries to the assoeiation and will
prepare the yeady IRS iax fiting. At the Board's direction, the Treasurer wili
ereate a proposal fcr the annual budget to be presenled to n'lemb.ership at
semiannual fatlrrreeting for ratification. The Treasurer will prepare the annual
year endirg financial reports {Revenue & Expense Report, Financial
Position/Balence Sheet Report, and Budget vs Actual Surnmary Reporti, atl ef
which will be posted to the HPME web page for rnernbers viewil"rg and US npil
non-email rnembers 30 days after year ending. The Treasurer wiil nraintain
curent year financial reporis {Ravenue & Expense Report, Financial
Fosition/tsalance Sheet Report, Budget vsActual Sun'irnary Report) to be
presented to the membership al each semiannuai nrembership rneeting and
posiing quarterly to HPME web page for rnembers viewing. The Treasurer will
monitor the Association U.S. Post Qtfice box peri,odically and deliver'other" rnail
to the appropriate HPME Bcard official in a tinrely manner. The Tressurer and/or
Fresident, sexve as srgnatory{ies) on atl financial accounts.

4,2.4 Rsads and Sfaintenanc€ Officer
4.2.4.1 The Roads and Matntenance Offleer is responsib{e for maintenance of all

association roads, reguiatory signs, safety mirror$, eulverts and road drains. This
officer, on designeer oversees all gales, street signs, security related issues,
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snow rerrpval, safety mirror placernents and as necesssry, nowing or spraying

right of ways, and ra,urking with Covenant offrcer when there is storm damage

cleanup oirepairs required as a resutrt of a storm. This rnay include development

of a specific bid prop**"l, solicitalion of bids, verifyirug wurk being dcne is within

the legatscoPe h

aPProval af the
to assure that it
Officer $rCIrking

flow of water ii not obstructed.(Ref 9.2 of Covenants) and that a dear four foct

passage frorn road edge is rnaintained.
4.2.5 CovenarttsEnforcementOfficer

4,2"5,1 The Covenants Enforcenent Offimr warks wtih all High Peak Mountain Estates

o aEsure thai they are auare of and in compliance with

estrictiot'ls, DOC-003, and tsuildlng Standards, REC402' This

officer ners, who are build or do an

exterio receive the F- itectural Control

check sheet, F-030 ContractorlBtryer Disdairner, and F-032 Construction

DePosit Agreement'
ffre noarO highly recamrlands the subrnittal of the F-002(A), Freliminary

Architectural Cheek $heet to the Covenants Officer in the earfy planning stages

of a residence before plans are completed to check the nrain ressfctions of the

ccvenants and building standards on a residence or outbuilding-

Once the property owner has completed plans (before acquiring permit frorn
(house, addition, andlor
are ta be suhrnitted to the

ftsures $ans are in compliance w{th alt

ilding and Rec-0*2, and then

submiis required doeunrentation to B revlew' After the Board

of Directors' decision, the Covenants Offrcer will document and submit to

property ovurier approvaf or ncn-appFove! of plans using F-002(B). lf approved'

th,is offiier will cotleet $1OOS and * signed F-032, Construction Deposit

Agreement, allowing the homeowner to start the building pracess.

On a minimum rnonthly basis, the Covenants Off,cer willverifu that partial

clearing of lots, new home conshuction or rernodeling projeete of existing

struciures wil* continue to meet the covenants requirenents,
After the bullding or remodel is cornpletethe Covenants Officer will prepare the

Finaf Property Owner Checklist for Sur*ty Deposit Retund F-033 and if approved

wilt submit to l-fFME treasurer far a refund to the property owner. lf violations are

found thls officer wilt tist issues and subrnii to the board fsr assessment of a

partial or no refund.
On an annualbasis the C*venant OfEcer, *mrking with Rosds Officer, shall

rrpnitor culv+rts, ditches, assudng flow of water le nat sbetructed"(Ref 9'? ot

covenants) and that a clear four foot passage from road edge is maintained. [n

the event that a horneowner/property owner is found to be in violation of the

covenants, a written notice shall be delivered to the Baard of Directers for

aPProPriate action to be taken.
4.2.8 ResignatEo member rnay resign at an]rtirfie effective upcn the date of hislher

aetu*l resig on ariy successtve date. A nryitten letter is pnefened i:ut nst

rmndatory; a resignation shetl be given to the President or any Board member. If a

reeignation is reseinded, it shall be in writing with a signed and dated notice to the Board

of Dlrectcrs. The Board shall have the authority to hold a letter of resignation for a period

of their choosing before final acceptance based on spe*ific issues nelatd to the

resignation.
4A.b.1 ln the event that a Board rnember re*igns or {or any reasryn is no longrer a

mernber cf the board, the password fcr board member acce$s to HFME secured
docurnents. shal! be changed and reissued to the remaining boerd rnembers'

4.2.T Go*rntittees -The Board of Diredors may desigmate o{le or mcre committees and

appoint alt ehairrnen and memhers. Each cornmittee cheirman shall ccntinue to serve



5.0

until tfre beginning of the next election of a new board, or until a successor is appointed,
unless the cornrnittee is tenninated or such member renpved.

5.t Th* Board of Directors shall maintain a rnethod of managiernent of all activities for the besi
interest of the Association membership, inciuding maintaining a consistent application of the
Covenants, and other written doeuments as appropriate. These docunents shall be made
available to the general rnernbership provided the information containd within a documerrt is not
sensitive or prsonal in nature. A system shell be irnplemented whieh tracks revisions to the
documents, forms, standerd operating procedures, records end other such docuftiBnts used to
maintain orderly managernent of the Association. All dacuments will be arcfiived on the I{PME
Document Archive Server.

5.1 Membership is defined in Sre Covenants as follows; "Every person (or entity) whofuifiieh
is a record orA/ner of a fee or undivided fee interest in any lot that is subject to this
declaration shall be deened ta have a membership in High Peak Mountain Estates
Property Owners ,Association, lnc- Mernbership shalt be aryurtenant to and rnay not be
separated from such ownership. The foregoing is not interded to include persons or
enti$ wholwhich holda interests merely as security for the perfonnance of an obligation.
and giving of a security interest shsll not terrninaie the owner's membership. No owner,
whether one or rnare persoos, shall have nmre than one nemberdtip per lot owned. ln
the event that an owner of a lot is rnore than one person or entity, votes and rights of use
and enloyment shall be as provided for in the Bylaws, Rules and Regulations of the
Assosiation and as outlined in the HPME POA lne., Covenants."
8.1.{ A property owner(si shall be identified cnly as a person{s} registered with S:e Br.rrke

County Register of Deeds" HPME POA nernbership sirali be held by the property
owner(s) and extended to thre familylresidents of the property. Use of I{PME roads and
other benefits of men&ership may be extended to guests and visitors as agreed by the
Broperty owner as reeordd wiih ihe Burke County Register of Deeds" HPME POA
rnembership shait not be used to determine legal ovurerstup of a property or partnership
of a property.

6.1.2 Family members and guests of an HPME POA rnen*er are at all times held to the same
rules and reg*lations of tfte association. These are stated as, but not timlted to: fottrowing
posted spred fimits on Association roads; rnaintaining control of gate codes and rernote
gate openers, hunting or operating fiIearne, safe operation of off-road vehicles, snd
maintaining a trash-ftea roadway.

At.3 Any HFME POA mernber has tfle option of calling a rneetifig with the Board of Directors
to discuss issuee whiuh rnay be in violation of the coven*nts or any other issue that the
Board should be aware of which may cause hardship, or othenryise make a formel
eonrptaint against the Board of Directars or another properry owner(s).
6.t.5.1 Once a verbal or written cornplaint is made to any Board rnember, a notice of a

special Board meeting to address their issue{si or em$aints shall be given to
the property owfler. This nreeting shall have the property owner with the
conplain( and all Board nernbers in aftendancs to futly understand the
complaint. The Board of Directors shall provide a written response to the
praperty owner's complaint within 30 daya" [n the eventthat the party rnaking a
complaint to the Board does not attend the meeting to discr,rss the issue, it will be
at the discretion of the President to respond to the proper-ty owner.

5.{.3.2 lf possiHe. all Board rnembers will be pres*nt for any special meeting. lf this is
not possibte, the prcperty owner has the right to appeal the tirne and date untii all
Board nembers are present.

6"1.3.3 Any special meeting held to hear a HPME POA menrber complaint shall be
handled as any other meetlng with an Agenda where alf sttendees will foilow the
nreeting Code of Gonduct with minutes to the meeting taken and distributed to all
atendees.

6,1.3.4 Follow-up neetings, if reqr.rired, shall be scheduled within 30 days,

G.0
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6.1.3,5 Failure to resolve a eomplaint bdu/een s HFME POA member and the HPME

POA Board of Directors does e rnember frorn filing a complaint with

the County Sheriff or seeking on his/her behalf'

within the boundaries
nE
ined.

7.2
eornpanies, High Peak Mountain tower personnel, law enforcenrent and n'redical ernergency

units, etc, whiJh have a verified need for speciflc security gate code to gain entrance to the

properties, Tl"le Seeretary shall contaet each of these services whsnever the gate access code

L5*ngo and suppty them with the proper gate access code, Speei{ic grant of aqcess is given to

eaeh HPFTqE POA rrrembe their discretion' Contractors and guest

codes for gate eecurity is of Directors stronEly encourages each

plpME FOh member io consider only gfving out a gate code that expires eech quarter fcr

contractors and guests.
7.g lt shail be at the"discretion of the Board to solicit yeatly payment for non-n",ernber road use'

ebci.te, ccess

to the website by attthat have an interest in this

website at; is th
the
ebmaster

&_Z rs Page shafl be of a nafi-rre that does not impose
cy. e member to contact

ihe Seeretary of the B+ard of Di ve on reiated to their

llsting on the ntembership page an r*urrtber is removed

from the website list, it shail not fr.orn the otficial mernbership tisting held in prtvate

control and
8.3 The officiet of - REC-00f is held b'y

the Board o.f Directors and used only to rnai fo cues, assessrnents and

notice of annoi.lncerne*ts to the nnennbership, Because it may csntain pnvate information about a

nyember, it shall not be available for distribution. The membership tistlng on the website or the

official memfersHip listing is not a legal listing of prope$y ownerahip and therefare shalf not be

usedtosupportownershipforpropertiesheldwithinHPMEPoA,
g.it All mernbers are respon$iOu r*r maintaining fiieir Points o{Contaet informalion on the F{PIJE

tf , any BoD nrember cin modify a rnembefs informetion on hrsiher behatf.

s trai iocation for alt mentbers eontaet inforriation and shal[ $erve as the

source for the HPME Member Listing, REC-SO1'

nan€s of the Association, the following procedures shall giovern:

g.f Fisml year - The fiscai year shail be Nov 1 to Oct 3'tr, which caincides with the Bsard af

Directors ternt of offices.
g.Z Allocaticn of Annual Assessments - The Board of Direotcrs sl"ralt have the discretion to

allacate the annua! assessments between expenses and reserves cr capital expenditures'

g.S Assoeiation Expe*ses - The Board of Directors is authorized to incur iegaliy related

expenses including but nat lirnited ta:
f . AfiorneY's fees and eosts;
2. Litigation related exPenses;
3'Expensesassociatedwith,stratutoryrequlrenentasuchas;

Adrnin istration ExPenses
lnsurance Liabitities
Utillties
Bsautifi cation Projects
HFME Tools, Equipnent and Maintenanee

Lt!

s.g
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Security Gates and Safety Mirrors
MailBoxes
Road Signs of all kinds
Security Related lterns such as carneras and recorders
Road Replacermnt and Repairs
Road-side mowing and Snow Removal
And other sudl expensos as required to nnaintain safety.

9,4 Eoard Expenditures - Expenses-which are not identified as a line item in the budget-
greater than 50% of the cunent annual base aseessment *hall require prior approval by 50o/o

of the Board.
8.5 lnsurance and hdemniffcation of Birectorc and Offeers * The association shall maintain,

to the extent reasonably available: Liabili$ lnsurance in reasonable amounts, eovering ali
occurr€nces comrnonly insured against for death, bodily injury, and property darnage arising
out of or in connection with the use, ewnerghip, or mainteflance of Sre common elenrents. An
insurance potricy issued to the association does not prevent a lot owner frorn abtaining
insuranse for the lot owne!'s own beneftt.

The Asssciation, through its Board of Directors, shall have the power to purehasa and
mainiain insurance on behalf of any person wlia is cr was a director, offieer, cornmittee
member, ernployee or agent of the Association, against any liability asserted against hirnlher
and ineu!'red by himlher in any such capacity, arising out of his/her stalus as such. Except as
prohibited by iaw, eacl'r Director or Offioer shall be indemnified by the Association against
expenses reasonably incun'ed by hint in c.onneetion with any aclion, suit or proceeding to
which he rnay be rnade party, by reason of his being or having been an offieer or director of
the association (whether or not he continues in that capacity at the tirne of incuning such
expense), exaept in disputes between hireself and the corporation; and, in those events, he
shall be entifled to indernnific*tion slrould the court of eor*petent jurisciic{ion find the
Association to be at fault. The foregoinE right of indemnification shall not be excltrsive of
other rights to r*rich any director or officer rnay be entifled as a matter of law,

8.8 Asseciatiom Loans - No isans shall be centracted on behalf of the Assoclation, and no
evidences of indebtedness shall be issued in its narne, untess authorized by a resolution of
the Board of Directors and wift a minirnurn of 67% approval by the membership. Such
authority rnay be general or confined to specific instances.

9.7 Books afid Records - The Association shatl keep conect and *ompiete bo+ks end records of
account inciuding all rcceipts and expenditures. The boeka and reeords of the Association
shall he op6fl to inspction by rnembers or the{i authorized representatives at reasonable
times. Offtce hours are generally, Monday thrcugh Friday, 9:00 em to 5:00 pm. Authorization
as a repressntative of a rnerr&er rnust be in writing and srgned by the psrson giving
authorization and dated wiffiin thirty {3O} days of the date of the inspection. Written
surnmaries of the accounting records shell be nrade availeble to the nernbers. Ssch records
if made available shalf include a record of all receipts and expenditures. HPI\{E Receipts and
Records shall be maintained for a period of 25 years by aatua! copies or efocbanic means.

9,8 Yearly Budget - Within 30 days after adoption by ttre Board of any proposed budget for
HPME POA, the Board of Direetors shall provide io atl the rnernbers 6 Eumrilary of the budget
and a nctiw of the rneeting to consider appnoval and ratification of the budget, including a
staternent that the budget may be ratified without a quorurn. The Board af Directors sheil set
a date for e meeting of the nrembers. This meeting is generally eonsidered to be the Fall
Mernbership Meeting. This meeting shall be heid not iess than t0 or rnore then 60 days after
emailing of the surnmary and notice. There shall be no reguirer:rent that a quorurn be
present at the meeting. The budget is ratified unless at that meeting a malirity of attendees,
or any larger vote specified in the deciaration, rejects the budget. In the event the proposed
budget is reiected, the periodic budget last ratified by the ict ov'n:ers shall be continued until
such tirne as thc lot owners ratify a subssqueflt budget propssed by the Board of Directors,
(Ref 4IF-3-103 of North Carolina Flanned CommunityAct, Artlele 1, General Piavisions.]

9.9 Assessments {sae atso paragraph 12} - Assessffients shell be eclleeted in amounte no
ntoro than are required to provide funds in advance for all the anticipated ounent operating
exponses, all of the unpaid opersting expense previoustry incured, if any, and reserve
fi.rnding. {Reference Covenants, DOC-003, paragraph 16) Notwithstanding the foregoing, the
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assesslThs expense, road expense and effErg8ncy repairs' sr o-thrr

sxpenses and any periodic installr?Enis therecf, shell be af sufficient arnount

to ensure to meet ar' [n

the event ould anti fiscal

year with or taxab occur'

then the Board of Directors rnay vote to apply said exoess towards the operating

expenditures of tre subsequeni yuar, or applied toward the road andlor security sevings, or

refunded to the mernbershiP.
g.g0 Anticipated Revenue or Deficit - The Board of Directors shall not be

requtreU !o anticipate reveftue frofir assessrneftts or expend funds to pay for

not budgeted which the

d to ertgage in defici
there being greater operating expenses en

such deficit ifraU e canled into the next succ.eeding year's budget as a

deficiency and the Boand shalt con#der whether to increase annual

assessfftentsortoimposeapossibleSpeciatAssessrnent.

10"0 
horne for an extended priod andlor w se

roperty through $re Association roads

be eligibte for assoeiate cciate rnernbers

the Association nnennbe r a bers g rights' A,ssoliate . .

Members rr* nJ requirad to pay dues or aese The privileges for Associata

Members shall be ln writing and signed by the Board of Direc{ors'

f 1.0
shall be issued by the Assoeiatian, A pr<rperty oumar(si shall be considered a

nernber sf the HpME FOA if eaid owner is a grantee on a deed ecnveying prop€rty within the

deueloprnent, and said deed is registered wlth ttre Burke Courrty Register of Deeds'

+?.s
the
yea
ers

a (50) annual asse ts'
o vent wnershiP is t
12-1 Notice of annual asgessment invoice sh I meil ts non-cmeil re to

the rnember's address apparing on affi rehip listing, REC-001' C

fromthemernber'slisiingontheHPMEwebpage,unlessfhein
to receive natice of annual assessmcnt invoica by email. Ti'le nu

invoice se$t by email to eaeh memher shall constitute official notice of annual assessment

invoiee. Ernail members rnay elect to receive notice by US Mail delivery, if sueir eiection is rnade

in vrntting by the member. Waivers of receipt ef the notice of the annual assessn:ent invo[ce by e-

rnail rnust be fited in the Association ords and i*aintained therein fur the duration of the weiver.

13.0
are defined as mernbers whc are c$rrent *n p*yment of all assesslrEnts and

who are in m ce with the Bylaurs, Ruies and Regulation tion and

Covenants. ' ale Members in Good Standing" aie defin who are ce with

the, Bylernm, Rules and Regulalions of the Association and Restrtctive Covanants-

14.0
gs shall be held within Burke Caunty and in the State cf North Cqrolina, ss

apnounced by the Soard of Oire+tors"

15.0
{2} semi-

hetd October at a location' date a

Octo , the rrembershiP eliallelect
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shall transact other membership business as appropriate. lf a membership meeti*g has not been called
and h6ld witl'lin six rnonths after the time designated for the semi-anilual rreetin$, any rnember(s) may
callthe meeting.

,6.0
A Board of Directors meeting can be called at any time by the Freddent or by the majority of the Board of
Directors. At a minimunn, the Board shali hold a meeting each quarter and report the minutes of this
meeting to the membership via electronic rneans, U.S. Flail, or as posted on the Horre Gwners
Association Website. When a special rneeting of the Board of Directore i* called with short notice, every
attempt shall be made to ensure that all board members are aware of a rneeting before the meeting takes
place. lf this is not possible, a nninirnum of 3 voting Board rnembers mr.rst be present for the meeting.

17.0
A special rneeting of the nrembership rnay be called at any time by ihe Pnesident or by the majority of the
Board of Directors. A special meeting shall be held if ten percent {10%) of the membership sign, date,
and deliv€r a written demand for the rneeting to the Aesociation's Secretary. Said dernands must
describe the purpose(s) for which the meeting is tc be held.

18"0
{8,1 Members' ifieetings--Written notice af all regular or special rneetings of the membership,
stating the location, day and hour of the meeting, and in the case of a speeial meeting, the purpose or
purposes of the meeting, shall be given by the Seoretary or President of the Association. This notice
shall be sent sr delivered to each rnember at least 30 days before but not rnore than {60} days before
the date proposed for the meeting. Notice of ennual rneetings shalt be as set forth above exmpt that
el{ natices of annual rneeting* shall be seftt by e-mail CIr U S rnail to the ntember's address app*aring
on officiai ,Association hllemhership listing, Unless a mernber maives in writing the right to roceive
nctice of the annual rneeting by email, the nolrcs of the snnualrneeting shall be seni by email io each
member, and the en*iling thereof sl'lafl constitute notice of a nreeting- f,*enrbers may elect tr receive
notice by nuil delivery if such eleetlon is made in writing by the member. Waivers of reeipt of the
notioe of the annual rneeting by mail must be filed in the Assosiation reeords and maintained therein
for the duration of the waiver.
f &.2 Board of Directons' Rteetings* Notifieation of regularly seheduted board meetings will be
induded in the rneeti*g minutes. The board rneeting minutes shall contain the date" time, and
locaticn of the next scheduled board rneeting. Special board neetings and exeeutive board rneetings
srlnouncements are at the discretion of the board.

1S"G

ln any regular maeting or special mernbership meeting, and any mentbership vote by Electronic fv{eans or
by membership rnaited ballof, owners of property ai High Peak Mountain Estates Property Owneds
Association shall be entitled tD aast one it) vote for each Lot. When a Lot is owned by nne {1; person
hislhrer right ta vote shall be established by the reoord tiUe of hi#her lot. lf a lot is owned by more than
one (1) person, or the person entitled to cast the vote for the lot shall be as designated by a HPME Vating
Certificate -F4,22. signed by all of tlre ft.ecord Ow*ers of the Unit. The Certiflcate shall include a
notarized or witnessed signafure, and filed with the Secretary of the Association. ln the event a lot is
ouqred by a eorporation, the person entitled to cast ihe vcte shall be designated by a nctarized Certificate
to the Secretary of the Asssciation. Such Certificate shall be 'raiid untit it is revoked or superseded by a
subsequent Certif,cate on until the ownership of the toi is changed or recorded. The proper fiting of a
Certif,cate designating the person entitled to cast the vote of a tc{ i* a pre-condition to that person's vote-
ln the event that such a Cartificate is not on fiie, the vat+ of such owner shall not be considered in
deterrnining whether a quorurn is present, nor for any other purpose, except if the horne is owned jointly,
they nray, without being regLiired to do so, designate a voting member in the rnanner provided above. In
the event a jointty held property did not designate a vating mernher, the fa[iowing provisions shall apply:
1E.1 lf all jointly hetd Iot owners are present at a rneeting and are unahle te concur in a ioint decisiorr

upon any subject requiring their vote, they shalt lose the right to vote on that subject at that meeting,
provided that their vote shail he considered in determinlng whether a quorum is present sn that
subject at the meeting.

19.2lt only one piopsrty owner is presant at a meeting, the person present shall be 6oLrnted for ihe
zurposes of a quorurn and may cast the vote fur the lot, jusf as firough he or she oumed the lot
individually, and wiihout establishing the concurrence of the absent property owfiers.
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1g.3 lf ail [ot owners are present at a meeting and concur, any Gne of the lot owners may cast the vote for

the lot.

20.0 ElestrqnicVqllio-q
HpME wll utilize an lnternet based voting utility to cottect mernbership votes. The FIPME Voting System

rnay be used to colled the membership votes for items such as amendnsnts to the Covenants, Bylaws,

special assessrnents, etc.
Z'O.t ffre system shali require the rnember's personal password to cast a vote. lt is the

menrber's responsibility to keep their password seeure to ensure voting inteErity. The

sysiem wilt provide a method for the validation of rnember votes ttfiereby eaeh

rnember can find and identify their response. The systern will not disclose the

rnernber's vote to the rnembership. Voting key codes are generated for each

member as the vote is processed. The key code is to be used io identify and validate

each vote.
Z0.Z The system will also allow each mernber to submit commentsto the board or the

p to be shown with the voting results- A nember's vote can be

mlttec until the closing date of the voting ballot. only the laet

subrnitted voie will be ceunted. In the event that a property is owned by more than

orle persoft, it is the responsibility of the property's eo-cwners to cootdinate their

vote.
20.3 Mernbers are not obligated to use tlre on-iine voting utitity. The voting ballot may be

printed out, vote choices cirded; the ballot signed and witnessed, and sent to the

association bY U.S. Mait.
ZO.4 Menrbers who have not conrpleted LA-005 or speci*ed that they do not wish to use

emaii, will receive voting batlots via U-S. Mail-

21.4
designee lraving charge of the official merTlbership listing of the Asseciation shall make

available at least ten (10) dayL b,efore each meeting of members, a cornplete list of the

to vote at such rneeting or any adjournnrent thereof. Such list shall be kept on file ai th

of the Association for a periad of ien (10) days prior to such n"reeting, and shall be sr:bleet to inspection by

arrd
rneeting.

22.s Plqfiee
A mpmber or Director who is entifled te vote may vote in person orby prory executed in writitlg (DOC'F-

ffia) by the rnember or his o ln ,

Seciatlry of the Assaciatien nni r lt

be effective onty for the specific r*eeting for whi ori e

for a periad longer than eieven {11} months after the date of the first rneetingllrallot for whidr it was given'

erty,

ttrree
pFo)ry

will b+ a rrernber of i-{PME, but there is no requirenent in North CarotiEa tfiat a proxy be a memEsr of the

association.
A non-mernber proxy wiil be

required to show ID uPon arrivai.

A proxy shall he revocable at any tirne at the dlrection of,the mertber oxecuting it. Every proxy shali

uitomati"atty cease upon sale by the nember of his interest in property in HPME.

of the Association, Board of Directors and its Co canducted in

genaral Order and the Bytaws of n the event there

are que g officer shatl refer the question to the Parliamentariae for a

23.0
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ruling thereon, lf no FarllamentariaR has been appointed, the presiding officer shali make tlie ru{ing. As
much as possible, Board of Directors and Membership luteetings shallfutlow the Code-.cf-Conduct
23Jt Code sf Conduet

'1. One person speaks at a tirne
2. Follow the Agenda
3. {Jse the 3-knock rule to stay on track
4. $tart and end on time
5. Encourage participation from all
6. Be open and candid
7. Show respect for others
8. No unspoken skepticism
L Agrea to disagree
't0. Be flexible
11. No profanity
12. Other rules as agreed

24"S Order of Bus$ness
The generai order of business the President or his designate shall fcllow at annuel cr special meetings of
the rnembership or Board of Directors, shall be as follows:

A. Call meeting to order and verihT a quorum present
B. Officers Rollcail
C. Proof of notice of neeting or waiver of notice
D. Reading of minutes or s{Jmff}ary of previous rneeting
E. Election of Officers (if election is to be held)
F. Repoft from each Board Gfficen
G. Report of committees
H. Conespondence irpdate
l- Unfi*ished Business ar Ferki*"rg tr-ot issues
J. New Business
X. Adjournrnent

24,1 A qucrurn present at a membership meeting shall he a minimunr of three (3i,
members from the Beard cf Directars, and a minimum of 1S% of the total vetes of the voting
member*hip, if a vote on a financiai matter or offieer election is eonducted at the meeting.

24J.1 A quorum present at a Board of Djrectcrs meeting shail require a minimum af three {3}
voting Board nnernbers.

24.1.2 Meeting minutes wtren HPME business is conducted, shail be taken by the Se*retary or
designate.

24.1 .3 Board roeetinEs of a personal natl;re shatl not be posted on the website. All Board
meetings where minutes are taken shatl be posted cn tl.le tirnited access board archive
site.

24.2 A reeord of all officers present shall be racorded in the minutes.
24.3 Proof of membership meeting or waiver of notice shall be siated in the minutes.
24.4 The reading of previous membership nreeting minute's surnn*zlry, shall be read. lf accepted as

read or after coreetions are made, a motion and secofid dlNbe made to accept the minutes as
recarded. Minutes cf rnernbership meetings shail be kept in a business-like menner by the
Secretary ef the Association and shall be pc'sted on the Asscciatisn Webeite fcr inspeetion by
*rembere, or th+ir authorized representatives within 3S deys of tha meeting. The Assoeiation
shali retain the membership rneeiing n"dnutes for a period of not less than twenty five {25} years
either via elecfu'onic rneans or paper copies.

24,5 Election of Offreers shall be held at the fall membership nreeting
24.6 R*tificaiion of the Prcposed Budget for the upconring year shall be held at the fali membership

rneeting.
24,7 The meeting agencia will allow tirrre for each officer to report on their recent and future activitjes

as it appiies to the business of the Association
24.8 The m*ting agenda wiil allow tirne for each Csmrfiittee to repart on iis recer:t and future activifies

as it appliee t*the businees of tl"re Asseciation.
24.S The meeting agenda will allow time for diseussion cf any on-Eoing conespondenre as it applies

to the Associafion.
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24.10 Meeting agenda will allow time for updating unfrnished business or'Farking Lot" issues ft'orn

previous meetings.
24,11 The meeting ag;nda will altrow tinre for new business discussions and other issues which require

membershiP notice.
Z4.,lZ Adjournrnent of the membership meeting shall be made by the presiding offtcer only after a

motion to adjoum is made and sercnd d fotlowed by a sirpte maiority vote of the members

Present.

2S"0 
rmining rnembers entitled to notice of, ot to vote at, *ny meeting of rnernbers, or

any ad or in order to make a determination of mer#ers for any other putpose, the

Bsard x in advance a date as the record date for any such deterrnination of members,

such date be not more than sirGy (60) days and not less

than thirty r to the date on whichltre partictrlar a of

members [f no record date is lixed for the dete otice or ta

vote at a meeting of rrembers, the date on which noiice of the meeting is emailed or pastrnarked. shatl be

the record date flr such deternination of mernbers, When a determination of members entifled to vote at

any fneeting of members has been made, as provided herein, such determination shaitapply to any

adjournnrent thereol unless the Board of Directors fixes a new record date for the adjourned meeting'

2€'0 
erein, these Bylaws rnay be anrended or repealed and new Bylaws rnay

be adopted by the afllrmative vote of sixty-seven hip from which votes were

received by the deeignated date, and upon adopt urke County Register of Deeds.

Nctwithstanding the ibove, any anrendrrent to these B not contradict the of

lneorpcration dtnu Revised and Restated Deciaration nts, Covenants, C s and

Restniciofis {DOC"003) of High Peak Mountain Estates POA, lnc.

1.J
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iN WITNESS WHEREOF, High Peak Mountain Estates POA" Inc., a North Carclina nonprofit
corpomtion, has hereunto caused this instrurnent to be sigteei in its corporate name by the Fresident of
the corporation, and its seal te be affixed by the authority of its Board of Directors, t}is the i 9s day of
December, 24fi.

High Feak Mountain Estates POA, Inc.

Corporate Seai

state of
'?tarhu

day or Da c rtr-'t b:{ ,APfi before me personatty appeared

, tc ,'fie known to be the person described in and who exeeuted the

foregoing instrLtment and acknowledged that he/she executed the same as hi#her free act and deeci, ler the

End of Documeert

County of

On this

purposes therein set fotth.
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